THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)

was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.

Paper No.

UNI TED STATES PATENT AND TRADEMARK OFFI CE
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Application No. 08/642, 850!

ON BRI EF

Bef ore ABRAMS, McQUADE and GONZALES, Adninistrative Patent
Judges

GONZALES, Administrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe refusal of the examner to

allowclains 3 and 4, all of the clainms remaining in the

! Application for patent filed May 6, 1996
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application, as anended subsequent to the final rejection.?
W REVERSE.
The appellant's invention relates to rotary cutting die
pl ates and their associated rules or cutting blades used in a
rotary cutting machi ne and, nore particularly, to rule guards
for insuring the alignnment of adjacent confronting cutting
di es when nounted on a cutting machine cylinder. A nore
conpl ete understanding of the invention can be derived froma
readi ng of exenplary claim3, which appears as an attachnent
to the anended brief filed on Cctober 15, 1997 (Paper No. 10).
The prior art reference of record relied upon by the
exam ner in rejecting the appeal ed clains is:
de Lanauze 4,012,978 Mar. 22, 1977
The followng rejection is before us for review?
clains 3 and 4 stand rejected under 35 U. S.C. § 102(b) as
bei ng antici pated by de Lanauze.

Rat her than reiterate the conflicting viewoints advanced

2 While the exam ner has approved entry of the anmendnent filed Septenber
15, 1997, to claims 3 and 4, we note that this anendment has not been
clerically entered. W also note that the anendnent was given the same paper
nunber (Paper No. 8) as the brief filed Septenber 15, 1997

3 The rejection of clains 3 and 4 under 35 U.S.C. § 112, second
par agraph, nmade in the final rejection has been w thdrawn (answer, page 3).
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by the exam ner and the appellant regardi ng the above-noted
rejec-tion, we nmake reference to the answer, mailed January
23, 1998 (Paper No. 11) for the exam ner's conpl ete reasoning
in support of the rejection, and to the brief, filed Septenber
15, 1997 (Paper No. 8) for the appellant's argunents

t her eagai nst .

OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to the appellant’'s specification and
clains, to the applied prior art reference, and to the
respective positions articulated by the appellant and the
exam ner. The determ nations we have made and the reasons
behi nd them are set forth bel ow

To support a rejection of a claimunder 35 U S.C 8§
102(b), it nust be shown that each elenment of the claimis
found, either expressly described or under principles of

i nherency, in a single prior art reference. See Kalman v.

Kimberly-dark Corp., 713 F.2d 760, 772, 218 USPQ 781, 789

(Fed. Cir. 1983), cert. denied, 465 U S. 1026 (1984).

| ndependent claim 3 calls for the conbination of (a) a
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t wo- pi ece arcuate die plate having confrontabl e edges nount ed
in confrontation collinearly on a cylinder with segnents of a
rule nmounted in simlar collinearity on each of the
confronting pieces of the die plate and (b) a pair of
symmetrical line-up guides allochiral in configuration with
each having a joint line coincident with the confrontabl e edge
of a respective piece of the die plate.

Li ke appellant's, de Lanauze's disclosure is generally
concerned with rotary die cutting nmachi nes having curved die
boards or plates nmounted on cylinders and provided with
patterns
of cutting rules. However, de Lanauze is particularly
concer ned
with the interconnection of cutting rule segnents rather than
the interconnection of the curved die boards or plates. In
this regard, de Lanauze illustrates in Figure 1 a single
curved die board [1] which has been slotted with a pattern [2]
of cutting rules [3] nade up of various cutting rule segnents.
As shown in Figure 2, an individual rule segnent taught by de
Lanauze has side edges [20, 22] each of which has a notch [24,
26] and a lip [28, 30]. Figure 4 shows a plurality of rule
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segnents [10] interconnected by way of the mating of the Iips
[ 30] engaging the adjacent lip [28] and notch [24] of an
adj acent segnent in the rule.

de Lanauze does not teach a pair of synmmetrical |ine-up

gui des allochiral in configuration wth each having a joint

line coincident wwth the confrontabl e edge of a respective

pi ece of a two-piece arcuate die plate as required by claim 3.
The exam ner reads the "two-piece arcuate die plate” of claim
3 on adjacent, interconnected rule segnents 10 of de Lanauze
(answer, page 4). Wile it is true that the clains in a
patent application are to

be given their broadest reasonable interpretation consistent

with the specification (Ln re Zletz, 893 F.2d 319, 321, 13

usPQ2d
1320, 1322 (Fed. Cir. 1989)) and |Iimtations froma pendi ng
application's specification will not be read into the clains

during prosecution of a patent application (S.olund v.

Musl and, 847 F.2d 1573, 1581-82, 6 USPQ@d 2020, 2027 (Fed.
Cir. 1988), it is also well settled that ternms in a claim
shoul d be construed in a manner consistent with the
specification and construed as those skilled in the art woul d
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construe them (see In re Bond, 910 F.2d 831, 833, 15 USPQd

1566, 1567 (Fed. Cir. 1990), Specialty Conposites v. Cabot

Corp., 845 F.2d 981, 986, 6 USPQ2d 1601, 1604 (Fed. Cr. 1988)

and In re Sneed, 710 F.2d 1544, 1548, 218 USPQ 385, 388 (Fed.

Cir. 1983)). Here, the meaning given by the exam ner to the
term"two-piece arcuate die plate” is inconsistent with both
the appellant's specification and the reference, each of which
describes the die plate or board as the el enent on which the
cutting rule is nounted. The rule segnents [10] disclosed by
de Lanauze are used to forma cutting rule which, in turn, is
mounted on a die plate or board. W can think of no

ci rcunstances under which the artisan, consistent with the
appel l ant's specification, would construe two interconnected
rule segnments [10] as disclosed by de Lanauze to correspond to
the clained "two-piece arcuate die plate.”

In view of the above, we agree with the appellant (brief,
pages 8-11) that de Lanauze fails to show t he conbi nati on of
(a)

a two-piece arcuate die plate having confrontabl e edges

mount ed
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in confrontation collinearly on a cylinder and (b) a pair of
symmetrical |ine-up guides having a joint line coincident with
the confrontabl e edge of a respective piece of the die plate.

Since all the limtations of independent claim3 are not
present in de Lanauze, the decision of the exam ner to reject
claim 3 and dependent claim4 under 35 U . S.C. 8§ 102(b) is not
sust ai ned.

The decision of the exam ner is reversed.

REVERSED

NEAL E. ABRAMS
Adm ni strative Patent Judge

)

)

)

)

) BOARD OF PATENT
JOHN P. McQUADE ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES
)
)
)
)
)

JOHN F. GONZALES
Adm ni strative Patent Judge

vsh



Appeal No. 1998-2037
Application No. 08/642, 850

Kenwood, Ross & Chester E. Flavin
120 Mapl e Street
Springfield, MA 01103



